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in The United St ates Patent And Trademark Office 

Applicants): Brian S. Medower; David L. Blankenbecklcr ^^f\LfA~ 



Assignee: 
Title: 

Serial No.: 
Examiner: 
Docket No.: 



DPHI Acquisitions. Inc. 



Use of Motor Stamper For Optical Disk Molding 



10/056,927 
Unassigned 
M-U628 US 



Filing Date: January 24, 2002 
Group Art Unit; Una9Signed 



COMMISSIONER FOR PATENTS 
Washington, D.C. 20231 

POWER OF ATTORNEY BY ASSIGNEE OF ENTIRE INTEREST 

Sir: 

The above-identified assignee, hereby revokes all powers of attorney previously given 
and appoints the attorney(s) and/or agent(s) identified below to prosecute the above-identified 
application and to transact all business in the United States Patent and Trademark Office in 
connection therewith: 

Customer No. 32605 

Please address all correspondence and telephone calls regarding this application to: 

Theodore P. Lopez 
MacPherson Kwok Chen & Heid LLP 
2001 Gateway Place, Suite 1 95E 
San Jose, CA 95110 
Phone: (949) 752-7040 
Fax: (408)392-9262 

ASSIGNEE CERTIFICATION UNDER 37 CFR 3.73(B) 
The undersigned representative of the above-identified assignee certifies that the above- 
identified assignee is the assignee of the entire right, title and interest in the above-identified 

.1- AppLN 10/056,927 
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patent application/patent by virtue of a chain of title from the inventors) of the above- 
identified patent application/patent to the above-identified assignee as shown below: 

1. From: Brian S. Medower To: DataPlay, Inc. 

2. From: David L. Blankenbeckler To: DataPlay, Inc. 

The document was recorded in the United States Patent and Trademark Office at Reel 
012544 Frame 0985. A copy of the document is attached. 

3. From: DataPlay. Inc. To: Silicon VallevBank 
A copy of the assignment document being attached hereto. 



A copy of the assignment document being attached hereto. 

The undersigned (whose title is supplied below) is empowered to sign this certificate 
on behalf of the above-identified assignee. 



4. 



From: Silicon Valley Bank 



To: DPHI Acqutgitippfi, ftic, 




.2- 



Appl.No.:10/0S6,927 
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United States 
Patent and 
Trademark Office 



MAY 30, 2003 



MACPHERSON KWOK ET AL. 
THEODORE P. LOPEZ 
2402 MICHELSON DRIVE 
SUITE 210 
IRVINE, CA 92612 



MACPHERSON KWOK CHEN & 

HEID LLP 
RECEIVED ON 

JUN U * 2003 



PTAS 



Under Secretory of Commerce FoUgtellectual Prop rty and 
Director of the United States PatMifend Trademark Office 

Washington. DC 20231 
www.uspt .gov 

iiiiHiiiini 

*102350380A* 



UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE . A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM ♦ IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS , CG-4, 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON, D.C. 20231. 



RECORDATION DATE* 01/28/2003 REEL /FRAME: 013690/0342 

NUMBER OF PAGES: 6 

BRIEF: ASSIGNMENT OF ASSIGNOR'S INTEREST (SEE DOCUMENT FOR DETAILS) 

DOC DATE: 01/21/2002 



ASSIGNOR: 

MEDOWER , BRIAN S 



ASSIGNOR: 

BLANKENBECKLER, DAVID L. 

ASSIGNEE: 

DATAPLAY, INC. (DELAWARE CORP. ) 

25,60 55TH STREET 

BOULDER, COLORADO 80301-5706 

SERIAL NUMBER: 10056927 
PATENT NUMBER: 



DOC DATE; 01/21/2002 



FILING DATE: 01/24/2002 
ISSUE DATE: 



STEVEN POST, EXAMINER 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 
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U 9. DtPAftTMEK7 OF COMMERCE 

PATHWT AND TRAD KM ARK OFflCB 



J02350380 



TO THE HONORABlfc Lhiuiv . 
ORIGINAL DOCUMENTS OR COPY THEREOF. 



T AND TRADEMARK OFFICE. PLEASE RECORD THE ATTACHED 



1. Nama of conveying partes: 

(a) Medower, Brian S. \ - "V^( 

(b) SlankenbeoWar, David L. 



Additional name(s) of conveying partyitea) attached? 

□ Yea 



3, Nature of Conveyance: 

(3 Aaafcnment □ Merger 

□ 8ecurity Agreement D Change of Name 

Q Omar . — 



Execution Date: iTnmJf g1 



2. Name and address of receiving party: 

Name: DataPlay, Inc. (Delaware Corporation) 
Street Address: 2560 55* Street 

City: Boutder State: Colorado 80301-5706 

Country: USA 

Additional name<8} of receiving partydee) attached? 

□ Yea ^ No 



■4 



m 



.o 

CO 



4. Application number^) or patent numbers): 

If this document te being filed together with a new application, the execution data of the application Is: 



-rn — Sfc ^ 



A, Patent Application N0.(a) - 10/056, B27 



Tide: Use Of Mother Stamper For Optical Disk Molding 



B. Patent No.(s) 



Additional numbers attached? 



□ 



Yea 



No 



5, Name and addreee of party to v^m con^spondence 
concerning document should be mailed: 

Name: Thgffft**^ LooM 

Internal Address: ftiACPHERSON. tfflp* CHEN & heid llp 

Street Addreee: 2402 Mlchaiaon Drive. Suite 210 

City Irvine State Zip HtSU 



3. Total number of applications and patents Involved: Qne, 



7. Total fee (37 CFR 3,41): $40.00 

13 Authorized to bo charged to Deposit Account 50-2257. 

12 Charge Deposit Account 50-2257 for any additional fee* 
required for this conveyance and credit deposit account 50- 
2257 any amounts overpaid 



DO NOT USE THIS SPACE 



S. Statement and signature. 

To we best of my knowledge end belief, M* 
document. 




Is inland correct and any attached copy e frue copy a/ the offynat 



January 21. fflfl 
Date 



Total number of pages comprising cover sheet: 7 



O1/H/EO03 LNJELLER 00000012 50E57 1005S92? 
01 FCiBOSl 40.00 CH 
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ECORDATION FORM COVER SHEET 
PATENTS ONLY 



U.S. (JP-PARTMFNT ©^commerce 
PATENT ANH TRADEMARK OPKICB 



TO THE HONORABLE DIRECTOR OF THE UNITED STATES PATENT AND TRADEMARK OFFICE. PLEASE RECORD THE ATTACIJED 
ORIGINAL DOCUMENTS OR COPY THEREOF. ft. 



1. Name of conveying partyfiea): 



(a) Medower, Brian S. 

(b) Blankenbeckler. David 



07^ 



Additional nanr>e(s) erf conveying party<lea) attached? 

□ Yes |3 No 



3. Nature of Conveyance: 

£3 Assignment Q Merger 

□ Security Agreement Q Change of Name 

□ Othef ' Enter Description) 



Execution Date: >)anuarv 21. 2002 



Z Name end address of receiving party(ies): 

Name; DataPlay. Inc. (Delaware Corporation) 
Street Address; 2560 55th Street 
City: Boulder CA 
Country: USA 




Name and address of receiving partyOes): 



State: 



Street Address: 
City: 
Country: 

P^pSbrmj!mw^fk adfress(as) attached? 

Yes B No 



Zip: <? 



4. Application numbar(s) or patent number's): 

If this document Is being Wed together with a new application, the execution date of the application Is: January 21. 2QQ2 



A. Patent Application No.(s) - (Patent Application Numbers) 
Title: Use Of Mother Stamper For Optical Disk Molding 



B. Patent No.(s) 



Additional numbers attached? □ Yes O 



No 



5. Name end eddrese of party to wricro conespondence 
concerning document should be mailed: 

Name: TomfflTep : , 

Internal Address 3KJERVEN MORRILL MacPHERSQN LLP 

Street Address: MM^RQ DRIVE. guiTETgq 

Cltv SAN JOSE Slate _QA Zip 95110 



6. Total number of applications and patents involved: J_ 



7. Total fee (37 CFR 3.41): $40.00 

Kl Authorized to be charged to Deposit Account 1 9-2386 



Charge Deposit Account 19-2388 for any additional fees 
required lor this conveyance and credit deposit account 
19*2386 any amounts overpaid 



co pv 



DO NOT USE THIS SPACE 



e. Statement and signature. 

To me best of rvy knowledge and battel the foregoing Information to true and correct and any attached copy is a true copy of the 
original document 



TomCpejL 



Name of Person Signing 



43,406 




January 24, fflffi 
Date 



/07/2002 GTDN11 OOCDOWfl 192366 1003692? 
101 FC:5b1 40.00 CH 



7 



Signature 

Total number of pages Including cover sheet, attachments* and documents: 3 
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Attorney Docket No.: M-l 1628 US 



ASSIGNMENT 

For good and valuable consideration, receipt of which is hereby acknowledged, we 

Brian S. Medower of 623 Sugarioaf Mountain Road, Boulder, Colorado 80302 
David L- Blankenbeckler of 2141 Ridgevicw Way, Longmont, Colorado 80501 

hereby sell, assign and transfer to DataPlay, Inc., a Delaware corporation, having a place of 
business at 2560 55* Street, Boulder, Colorado 80301-5706, its successors and assigns, the 
entile right, title and interest throughout the world in our invention in; 

USE OF MOTHER STAMPER FOR OPTICAL DISK MOLDING 

for which we have executed a United States patent application on or about the date of this * 
assignment, and all patent applications and patents of every country for said invention, 
including divisions, reissues, continuations and extensions thereof, and all rights of priority 
resulting from the filing of said applications; we authorize the above-named assignee to apply 
for patents of foreign countries for said invention, and to claim all rights of priority without 
further authorization from us; we agree to execute all papers useful in connection with said 
United States and foreign applications, and generally to do everything possible to aid said 
assignee, their successors, assigns and nominees, at their request and expense, in obtaining 
and enforcing patents for said invention in all countries; and we request that the United States 
Patent and Trademark Office issue all patents granted for said invention to the above-named 
assignee, its successors and assigns. 



Executed this 

Brian S. Medower 




State of L 

ss. 

County 



personally appeared JcA-TTtLu fi0tl)€7L5i V ""personally 
known to mc or proved to me on thgltSsisof satisfactory evidence to be the person(s) whose 
name(s) is(are) subscribed to the witntn instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

.WITNESS^rny hand and official seal. |^&imfc*nj)fl^ 
7 r ttfttiZOOS 



avi iNboy my hand and ofticiai&eal. wyu 
SIGNATURE NOTARY 



PF-6n.dot 
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Executed this 3 £ day of 3an 



.2002. 



AAJbt4_ 



State 



David L. Blankenbeckter 



Or? 

personally 




U 04 6 la tely 



rared 




personally 



known to me or proved to me on thfe basis of satisfactory evidence to be the person(s) whose 
name(6) is(are) subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/theix authorized capacities)! and that by his/hex/their 
signature^) on the instrument the per&on(s), or the entity upon behalf of which the person^) 
acted, executed the instrument 

WITNESS ray hand and official seal. 




SIGNATURE OF NOTARY 



9)7582 vl 



mats 



PF-6n.dot 
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LAWomcuor 

HACMDBONKWOKOT 

tUTtfillO 
tflVINE, CA 

<Mf) 751.7040 
PAX (9*9) 7J2-7W9 



In The United States Patent And Tr ademark Office 

Applicants): Brian S. Medower. David L. Blankenbeckler 

Assignee: DataPlay, Inc. 

Title: Use Of Mother Stamper For Optical Disk Molding 

Serial No.: 10/056,927 Issue Date January 24, 2002 

Examiner: Unassigned Group Art Unit: Unassigned 

Docket No.: M-11628US 



January 21, 2003 

U.S. Patent and Trademark Office 
Assignment Division, Box Assignments 
CG-4, 1213 Jefferson Davis Hwy, Suite 320 
Washington, D.C 20231 

REQUEST FOR A CORRECTED RECORDATION OF ASSIGNMENT 

Dear Sir: 

Enclosed is a copy of the Notice of Recordation of Assignment, the Recordation Form 
Cover Sheet and Assignment in the above-identified patent application for which issuance of 
a corrected Recordation of Assignment is respectfully requested. 

The address for the assignee should read as: 

DATAPLAY, INC. (DELAWARE COPORATION) 

2560 55 th STREET 

BOULDER, COLORADO 80301-5706 

The Notice of Recordation of Assignment shows the correction requested in red and a 
new Corrected Recordation Form Cover Sheet is submitted herewith. 

Please telephone the undersigned at (949) 752-7040 if there are any questions. 

Respfcptfidjly sukftiitted, 



I hereby certify that this correspondence a being deposited with 
the U.S. Postal Service as First Class Mail in en envelope 
addressed to: Commissioner for Patents, Washington. D.C. 20231 » 



opJanuary 2 1 , SAOiX 



1- 



January 21. 2003 




Theodore 1 
Attorney for Appk£ant(s) 
Reg. No. 44,881 



Serial No. 10/056,927 
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United States M-|fe#8 US 



Patent and 
Trademark Off ice 



ikPBTf 0} 2002 CWel Information Officar 

APRIL 03, 20OZ PT AS RCCEIVED WaaWngtort, DC 20231 

SKJERVEN MORRILL MAC PHERSON LLP BY DOCKET DEPT. www.uspto.gov 

EJE. , s™; 5 s. 1 ™ 700 0 8 2002 HEUlllIfflHl 

UK I TED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF , 
THE U S PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE . THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IP YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON, D.C 20231. 



RECORDATION DATE : 01/24/2002 REEL /FRAME : 012544/0985 

NUMBER OF PAGES: 3 

BRIEF : ASSIGNMENT OF ASSIGNOR'S INTEREST (SEE DOCUMENT FOR DETAILS). 

DOC DATE: 01/21/2002 



ASSIGNOR: 

MEDOWER, BRIAN S. 



ASSIGNOR: 

BLANKENBECKLER, DAVID L. 

ASSIGNEE: 

DATAPLAY, INC. (DELAWARE 

CORPORATION) 
25 60 55TH STREET 
BOULDER, <$%*$™ 80301-5706 

SERIAL NUMBER: 10056927 
PATENT NUMBER: 



DOC DATE: 01/21/2002 



FILING DATE; 
ISSUE DATE i 



SAUNDRA BALLENGER, EXAMINER 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 




Received from < 949 752 7049 > at 8/1/03 7:08:58 m [Eastern Daylight Time] 



AUG-01 -2003 04:01 PM MacPherson.Kuok.Chen 



949 752 7049 



P. 12 



vmifNTARY SURRENDER AGREEMENT 

THIS VOLUNTARY SURRENDER AGREEMENT (the 
"Agreement") dated as of March 4, 2003, is by and ^« DATAPLAY INC^a 
Defoware corporation ("Borrower"), on the one hand and SILICON VALLEY BANK 
?SdJ7o5? VENTURES, INC. ("GATX"X (collectively, Bank and GATX are 
SenS to as ^r Len**0 and SEQUEL ENTREPRENEURS' FUND II, L.P., In 
ufc^acity aaMat^I Agent ("Sequel") on the other hand (collectively. Sequel and 
Senior lenders are referred to as "Lenders"). 

RECITALS 

A Senior Lenders and Borrower are parties to an Equipment Loan and 
Security Agreement dated December 20, 2001, which together will all omer documents, 
mstniments and writings which related thereto or executed in connecting therewith are 
collectively referred to as the "Loan Agreement," and pursuant to which Senior Lenders 
made loan to Borrower (the "Low"). 

i 
i 

B Borrower was and is indebted under certain Secured Notes to the persons 
and entities named on the Schedule of Purchasers ("Purchasers") attached to that certain 
Secured Note and Warrant Purchase Agreement dated as of May 10, 2002 by and among 
Borrower and the Purchasers (the "'Purchase Agreement"). Pursuant to the Purchase 
Agreement, the Purchasers appointed Sequel as Collateral Agent. 

C Borrower acknowledges that Lenders claim a valid and perfected security 
interest in all or substantially all of the Borrower's assets, and proceeds thereof (the 
"Collateral"), including without limitation, (a) inventory; (b) all accounts and contract 
rights of the Borrower, (c) all interests of the Borrower arising in the goods, the sale or 
lease of which give rise to any accounts; (d)all chattel paper, documents and instruments 
relating to any such accounts; (e) all rights, title and interest to technologies 
("Technology") including, but not limited to, all versions of any software, firmware, 
hardware, chip layout and design, manufacturing processes, methods and system 
(including, without limitation, computer applications), ideas, inventions, original works 
of authorship, developments, improvements, modifications, or enhancements, created, 
acquired and/or developed by or on behalf of Borrower including, without limitation, all 
object code and source code; all designs, drawings, specifications, models, data, 
algorithms, documentation, diagrams, flow charts and development plans, know-how and 
techniques, trade secrets and materials; all derivative works of the foregoing by 
whomever created (in object code, source code, or any other form and/or any media); and 
all tangible embodiments of the foregoing (in whatever form or media); said rights, title 
and interest including, but not limited to, all patent rights, copyrights, trademark rights, 
mask rights, trade secret rights and all other intellectual and industrial property rights 
anywhere in the world thereto; (0 all furniture, fixtures and equipment; and (g) proceeds 
of the foregoing. 
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D Borrower is in default under the Loan Agreement and the Purchase 
Agreement. Lenders have declared a default and accelerated the Loan and the Secured 
Notes. 

E. Borrower is currently a debtor in possession in connection with Case No, 
02-26846 ABC (the "Bankruptcy Case"), pending in the United States Bankruptcy Court 
for the District of Colorado (the "Bankruptcy Court"), 

F. On February 12, 2003, the Bankruptcy Court granted Lenders' Motion for 
Stay Relief to Foreclose Collateral, lifting the automatic stay of 11 U.S.C. § 362(a) to 
permit Lenders to exercise their rights with respect to the Collateral under applicable 
non-bankruptcy law. 

G. Lenders have requested Borrower to voluntarily surrender the Collateral to 
Lenders and Borrower has agreed to do so. Borrower desires to voluntarily surrender the 
Collateral to. Lenders in order to minirnize costs to Lenders in exercising their secured 
rights with respect to the Collateral. 

1 AGREEMENTS 

NOW, THEREFORE, in consideration of the foregoing Recitals and the mutual 
promises set forth below, and for other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, Borrower and Lenders agreeas follows: 

•) 1, Voluntary Surrender. Borrower hereby voluntarily surrenders 

possession of the Collateral to Lenders, including the tangible personal property located 
at Borrower's former offices located in Boulder, Colorado. Borrower further agrees to 
transfer directly to DPHI Acquisitions, Inc., which is purchasing the Collateral from 
Lenders, $625,000, which is a portion of proceeds attributable to, or derived from, the 
liquidation of DataPlay Japan, Inc. and DataPlay Pte. Ltd. (the "Liquidation Proceeds"). 
DPHI Acquisitions, Inc. shall hold the Liquidation Proceeds in a separate account 
pending resolution of the Borrower's motion to dismiss filed with the Bankruptcy Court 
or any legal determination whether Lenders and/or Sequel have perfected security 
interests therein. If any court of competent jurisdiction finally determines that the 
Lenders and/or Sequel are not perfected in the Liquidation Proceeds, DPHI Acquisitions 
shall return the Liquidation Proceeds to the Borrower (or to the Chapter 7 Trustee if the 
case is converted or otherwise as any court directs). Such restrictions shall terminate, and 
any reniaining Liquidation Proceeds shall be paid to DPHI Acquisitions, Inc., upon the 
earlier of (i) dismissal of the Borrower's bankruptcy petition or (ii) a judicial 
determination that Senior Lenders and/or Sequel have perfected security interests in the 
Liquidation Proceeds. 

2. Obligations Under Loan Agreement Not Relieved. Borrower expressly 
acknowledges and agrees that execution and performance under this Voluntary Sunender 
Agreement does not and shall not relieve, satisfy, alter or otherwise affect the obligations 
of Boirower under the Loan Agreement, the Purchase Agreement or the Secured Notes. 
) Specifically, Borrower acknowledges and agrees that delivery to and possession by 
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Lenders of the Collateral shall not constitute transfer in payment or satisfaction of foe 
obligations owing under the Loan Agreement, the Purchase Agreement or the Secured 
Notes and all indebtedness owing thereunder remams outstanding and enforceable. 
However, Lenders do hereby release any claims they might have in any cash m the hands 
of DataPlay's professionals and consent to the payments made prior to this Agreement 
but after October 1 8, 2002 for Borrower's ordinary course of business expenses. 

3 Borrower's Acknowledgments, Representations and "Warranties. 
Borrower hereby acknowledges to Lenders, that: (a) Borrower is in default of the Loan 
Agreement, the Purchase Agreement and the Secured Notes; (b) to the best of Borrower s 
knowledge information and belief, Senior Lenders have a first priority perfected security 
interest in the Collateral, subject only to 2001 and 2002 personal property taxes owing to 
Boulder County, Colorado; (c) to the best of Borrower's knowledge, information and 
belief. Borrower has no defenses to Lenders' exercise of their rights in connection with 
the Loan Agreement, the Purchase Agreement, and the Secured Notes and (d) the Loan 
Agreement, the Purchase Agreement and the Secured Notes are in full force and effect 
and remain enforceable, in accordance with their terms. 

i 

4. Subsequent Disposition of Collateral. Borrower acknowledges and 
agrees that under the prevailing circumstances a sale in bulk of the Collateral by Lenders 
will likely maximize the value thereof and will generate maximum net value to be applied 
to Borrower's outstanding obligations under the Loan Agreement, the Purchase 
Agreement and.the Secured Notes. 

5. Documentation to be Provided. Borrower agrees to timely and fully 
cooperate with Lenders in all respects of the turnover and disposition of the Collateral, 
specifically including, but not limited to executing any reasonable additional 
documentation required to cany out the terms of this Agreement 

6. Counterparts/Facsimile Signatures. Ibis Agreement may be executed 
in counterpart and by.telefacsimile signatures. 

7. Successors and Assigns. This Agreement is binding upon and shall inure 
to the benefit of the parties hereto and their respective successors and assigns. 

' 8. Modification. This Agreement may not be modified, amended or 
changed unless such modification, amendment or change is evidenced in writing by 
Lenders and Borrower. 

9. Severability. If any term, covenant or condition of this Agreement is held 
to be invalid, illegal or unenforceable in any respect, this Agreement shall be construed 
without such term, covenant, or condition and shall otherwise remain enforceable. 

10. Governing Law. Tliis Agreement shall be governed and construed in 
accordance with the laws of the State of Colorado, without giving effect to principles of 
conflict of laws. 
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H. Construction. In the event of any inconsistency, ambiguity or conflict 
between or among the provisions of this Agreement and the Loan Agreement, the terms 
of this Agreement shall prevail In the event of any inconsistency, ambiguity or conflict 
between or among the provisions of this Agreement, the provision which best assures the 
payment and performance of the obligations of Borrower under the Loan Agreement or 
enlarges the interest of Lenders in and to the Collateral shall prevail. Hie terms of this 
Agreement shall be construed without regard to who drafted the various provisions hereof 
and shall be construed as though all parties hereto had participated equally in the drafting. 
As a result of the foregoing, any rule of construction that a document is to be construed 
against the drafting party shall not be applicable to this Agreement. 

12. No Other Representations. It is expressly undetstood by the Borrower 
that there have been no representations, express or implied, other than as set forth in this 
Agreement and any other document executed and delivered in connection herewith. This 
Agreement together with the other documents executed and delivered in connection 
herewith or pursuant hereto, contains the entire and complete understanding of the parties 
and supersedes all previous verbal and written agreements; there are no other agreements, 
representations, or warranties not set forth herein. 

13. Successor* and Assigns. This Agreement is binding upon and inures to 
the benefit of the permitted successors and assigns of the parties hereto. 

14. Time of Essence. Borrower hereby acknowledges and agrees that time is 
strictly of the essence with respect to each and every term, condition, obligation and 
provision of this Agreement 

15. Voluntary Execution. By their signatures below, each party affirms that 
they have all requisite authority, corporate or otherwise, to enter into this Agreement and 
that they have read and fully understand this Agreement The parties further affirm that 
they are entering into this Agreement voluntarily and have not been threatened, coerced, 
or intimidated or in any way pressured into signing this Agreement, they have had 
sufficient time to reflect upon the finality of this Agreement, and they have had sufficietf 
opportunity to consiilt with legal counsel regarding this Agreement 

16. Further Assurances. Each party to this Agreement hereby agrees to 
execute and deliver such other and further documents as may be reasonably requested by 
the other party to more fully effectuate the teams, conditions and transactions 
contemplated by this Agreement 
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RATED as of the date first above written. 



SILICON VALLEY BANK 

ny ir^yH/dJab" 

Name: Mafrla fchnbon • 
Tide: ^ / V [far 



DATAPLAY, INC., a Delaware corporation 



By: _ 
Name: 
Title: 



GATX VENTURES, INC.. a Delaware SEQUEL ENREPRBNBURS FUND H, L.P. 
corporation to lts capacity as Collateral Agent 



By: 

Name: 
Tide: 



By:_ 
Name: 
HUe: 



PPHI Acquisitions, Inc., as to section 1 concerning the liquidation Proceeds 



By: 

Name: 
Tide: 
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DATED as of the date first above written. 



SILICON VALLEY BANK 



By:, 

Name: Maria Johnson 
Title: 



DATAPLAY, INC., a Delaware corporation 



By: 




Name: 
Title: 



GATX VENTURES, INC., a Delaware 
corporation 



SEQUEL ENTREPRENEURS FUND II, L.P. 
in its capacity as Collateral Agent 



By:_ 
Name: 
Title: 



By:__ 
Name: 
Title: 



DPHI Acquisitions, Inc., as .to section 1 concerning the Liquidation Proceeds 
By: {a) \QJit. 



By^ {a) \ 
Title: 



YAM 
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DATED as of the date first above written. 
SILICON VALLEY BANK DATAPLAY, INC., a Delaware corporation 



By.. 



By: 



Name: Maria Johnson Name: 
Title: Title: 



GATX VENTURES, INC., a Delaware SEQUEL ENREPRENBURS FUND II, L.P. 
corporation in its capacity as CoUaieral Agent 




^ By: 

Name: C/wc f- S^mo»«-o 



Title: v P 



Name:. 
1 Title: 



DPftI Acquisitions, Inc., as to section 1 concerning the Liquidation Proceeds 



By:__ 
Name: 
Title: 



) 
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DATBD as of the date first above written. 



SILICON VALLEY BANK 



DATAPLAY, INC., a Delaware corporation 



By: 

Name: Maria Johnson 
Title: 



By: 

Name: 
Title: 



GATX VENTURBS. INC., a Delaware 
corporation 



By:_ 

Name: 

Title: 



SBQUBL ENTREPRENEURS FUND II, L.P. 
in its capacity as Collateral Agent 




By: 

Name: jZk* <»A*zffi 
Title: v**4 



DPHI Acquisitions, Inc., as to section 1 concerning the Liquidation Proceeds 



By: 

Name: 
Title: 
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M . M -03 01»Uf* Fion-WITCHIHSCW BLACK and COOK. LLC 



mom ™ 5 p " WB 



ASSIGNMENT 

uft as of tbc data of exocuuoo bereof by 
W Assifenme* r^^^^^^s at 3003 Tasman p** 

^Califon^^^ATXWNi ufa^c, Catf*»» toting a 

.^T^ bmnrt lifted to. all v«sion$ « (ip d«Hng, without 

chJP layout and d ^\ 4 2SrS inventions, ^°^*f n SL^Vqufatd and/or 

develop*!** ^ *r«iMis, dewing*, ! ^^^ c ?t^^ a Brtt»lmioufiS. trade secrets and 

^^^^^^^^^^ 

. 

^ -^-ntoAssieneeaUof Assignor*' right* Me . 
1 Assignors **eby ^^J^g ^ZSm^S. but not limtodto. 

A tew* -a- » Assist* 6 * ^ft&a 

2. Assignors mtvocwv nI JTssued patents so deoveO » rom "7 . f filed 

^ *2 53ES*»-l A. JSSStfS* and interest in aU 

h. the United States, Assigns a» of Assignor 
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b ,a~ ACM LLC M " P ° 3 Mn 

Froa-HUTCHINSOM BLACK and COOK. UC 



Ac aforesaid ng*» ■» h-a with respect ihcreto. THIS ^ ua£ ~\ u " a„„{«wws» fever 

5. To *c «.««. if ^JXTo^S STwuia be M™H by 

tf «w provision of this AMJiW^f ^-I'SL „3mw1 to die ntamm odmt 

OR WARRANTY. E»JL^mB TO THE JTEC^OOY; THE 
INCLUDING. B ^^PXi^nn A^YOP THE TECHNOLOGY; THE ^J^Josf? THE 
C0MOTON,W%«gWr for A MRTICULAR PURPOSE, THL 
TECHNOLOGY FOR USB ^ SiNOLOOY: COMPLIANCE 01* THE 
MERCHANTABILITY OF THb 
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01:15po 



*num5M T-826 ?MM F-878 

F^CHinSON BUCK and COOK. UC 

SPECIFICATIONS DEFE CTS; THE QUAUTY ^ r ^ or the 

y^FRlNQBMENT; ^JJI ^CHNOLOGY OR ^^^^pmCHASE 

TECHNOLOGY. ASSIGNEE OR ANY PERSON 

JSmCTNBYAHY INCIDENT 'SAJ^SJi^mmjcBNCB OR OTHERWISE, 

Awtoec agiees to be ^f^SaS of owerahip of sale of the 

Sology, except as ^ssly JfCS again* any wo all taxes, thai arc now 
R£» te hold A^S^ tbc Tc^ology or » • «** 
listing or <m h#c*fa f^csxa w F"~- 

ownership of rhe Technology. 
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M . IH 3 M.W. F^wrcai^ buck «i ax*, uc 



3034426593 



T-6ZS P-OS/2? Mf3 



name. 

SILICON VAliBV BANK 



Date:. 



QATXVBWrURES.JNC 



Data, 



Signature of AwagnC* 



tinted Natxic<a»xi1lc 




"Signature of Assig«*» 
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30*4426593 



T-82S r.W/» Mr3 



FroflHWTCHlHSDB BLACK W0K» UC 

r 



ckihis ***** 



name- 

SIUCOHVALSUBYBAiOC 



Signature < 



"prirteTNM* "id Title 



Date: , 




errata » 



pJtoodName awl Utto 



jttJNDII.LJP. 



f^uedKwne anfl Title 
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03-^3 Fros-WJTCHINSW BtACK and COOK. Lit 



3D34UD59J 



M2$ POT/Zr MT1 



WTTNBSS WHERBOF. Assignors have 



ca^^Assi^^tobcsignedin Assignor 



SXUCONVAIXEYBANK 




'Printed Name Md'lifl» 



GATX VENTURES* INC. 
Date:. 



SigufthitoofAssigaor 



SEQUEL 

^Ooltetcrtl Agent 



Date: . 



•FONDII.1^- 



friated Nw»widTMe 
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